From Steward’s Update   (2008)

Returning Veterans

When the invasion of Iraq began five years ago, the problem for stewards, as described in the article Stewards Guard the Home Front, was how to protect the rights of union members who were called to active duty. As the invasion drags into its sixth year, there is a new, and more complicated, problem for stewards: protecting the rights of returning veterans. The new laws, the lack of precedents in many workplaces and the sheer volume of returning veterans will make this issue a stiff test for every steward.

The returning veteran is covered by a series of overlapping, and occasionally conflicting, provisions in union contracts and in federal law, requiring that stewards become more knowledgeable about applicable laws and look more carefully at the union contract. 

The basic federal law which covers all returning veterans, even if they were members of a state National Guard, is The Uniformed Service Employment and Reemployment Rights Act of 1994 (USERRA) which is administered and enforced by the U.S. Department of Labor. The law protects anyone who has provided prior notice of military service, has been honorably discharged and reports back to work in a timely manner.
As soon as a returning veteran notifies the employer of a desire to return to work—hopefully with the same notice to the union--the union steward should obviously be alert to make sure that all aspects of USERRA are enforced.


The most important section of this law requires an employer to reinstate a worker to “a previously held job or to a comparable position with the same status, seniority and pay” because the employer cannot consider time spent on active duty as a break in service.

Beyond this protection, however, there can be a wide variety of contract issues that arise, or legal issues that might be better defended through the grievance procedure than waiting for the DOL to show up.

If the boss says the veteran’s job no longer exists, what is “a comparable job?” While “comparable” usually involves pay rates, other factors—overtime availability, shift preferences or location of the job—should also be defended by the steward. This is an important issue that can be pursued—with demands for back pay—through the grievance procedure. What if a return to a previously held position, however, requires bumping another union member out of the spot?
A further complication arises if your returning member is suffering from some obvious physical disability. USERRA requires expanded protections for disabled veterans so employers are required “to make reasonable efforts to accommodate the disability.” Disabled veteran have up to two years to return to their jobs but if a veteran is physically unable to perform a previous job, the employer must make the “reasonable effort” to find a suitable job. As every union steward knows so well, the word “reasonable” can be a battleground and there may not be any precedents under the contract.


A more complicated issue for the steward is a veteran who is silently suffering a disability, like Post Traumatic Stress Disorder (PTSD) which is unfortunately frequent but less frequently diagnosed. PTSD may bring the returning veteran into the grievance procedure if there is “excessive absenteeism,” or “bad work.” A steward should pay attention to these underlying medical issues, related to military service, in investigating a possible grievance.

A more subtle problem for a steward is erratic behavior by a veteran who may be suffering from PTSD. While the disease may not cause absenteeism, erratic or threatening behavior, directed against supervisors or co-workers, will provoke a reaction. A steward may want to “intervene,” and encourage the veteran to look for help from an EAP program before the situation “goes postal.”

How about back pay”? Anticipating a short-term activity with the state National Guard, many union contracts require that your boss pay the difference between Guard pay and the worker’s normal salary. What happens if the call-up lasts for 18 months, instead of the usual two- week summer camp? Unless there is a time restriction in your union contract, demand full pay for your member.  This demand, based on your contract, is another great argument in favor of union membership since federal law encourages but does not require that an employer make up the difference between regular pay and military pay.

Another tricky area is the federal requirement that your employer cannot consider your time on active duty as a break in service, so an enlistment period must be considered “service with the employer” for the purposes of pension vesting and benefit. This seems simple but what about building trades workers, who often have different employers in the course of a year and who have hourly pension payments made? Is it “reasonable” for the building trades local to go after the last employer for continuing contributions? Should the pension fund make up for the payments to preserve the member’s rights?

In years to come, stewards and federal courts will be handling many new cases for returning veterans, and precedents and practices will eventually become settled. For now, it is the union steward who stands as the first line of defense. A steward who is having trouble getting an agreement with the boss over these issues should have no problems rallying both co-workers and the community to support the returning veteran.




Bill Barry




Director of Labor Studies




Community College of Baltimore County

